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A
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Judicial D
evelopm

ents 

In N
ew

 Y
ork v. 

U
nited States G

eneral Services ~
d

m
in

istratio
n

~
, 

the S
tate of 

N
ew

 Y
ork brought an action to require the G

eneral Services A
dm

inistration (G
SA

) 
to provide a consistency determ

ination for its sale of 
a riverfront single fam

ily 
dw

elling. 
T

he S
tate sought to obtain from

 the court a prelim
inary injunction 

requiring the G
S

A
 to m

ake the determ
ination. 

H
ow

ever. the C
ourt reiected this 

request, finding that the S
tate had not m

ade the requisite show
ings for an injunction, 

such as show
ings of irreparable injury, likelihood of prevailing on the m

erits, and 
balance of hardships. T

he court found that the sale w
as not a "federal developm

ent 
project1' affecting the S

tate's coastal zone w
ithin the m

eaning of the C
Z

M
A

 so as to 
require a consistency determ

ination. 

B
. 

L
egislative D

evelopm
ents 

T
he C

om
m

erce, Justice, S
tate A

ppropriations A
ct 

for Fiscal Y
ear 

1994 
provides 

that 
grants 

to 
the 

states 
for 

adm
inistering 

the 
state's 

coastal zone 
m

anagem
ent program

 (C
Z

M
P

) under section 306 of the C
Z

M
A

 shall not exceed $2 
m

illion and shall not be less than $500,000.~ 

C
. 

A
dm

inistrative D
evelopm

ents 

T
he N

ational O
ceanic and A

tm
ospheric A

dm
inistration (N

O
A

A
) issued its 

final rule on N
ational E

stuarine R
esearch R

eserve (N
E

R
R

) System
 program

s.' 
P

ursuant to the C
Z

M
A

 am
endm

ents of 
1990, this rule establishes regulations for 

designating, operating, and funding N
E

R
R

s. 
N

O
A

A
 also issued draft guidance on the public participation requirem

ents of 
state C

Z
M

P
S

.~
 In addition, N

O
A

A
 approved certain C

Z
M

PS,' found som
e C

Z
M

Ps 
to be inadequate: 

and issued notices of intent to evaluate others? 
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ouse of R
ep., C

om
m
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erchant M

arine and 
F
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anier Y
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. S
tephan K
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 W

alker, 
H

ouston (P
art 11); 

S
cott S

eiler and D
avid P. B

endana, L
iskow

 &
 L

ew
is, N

ew
 

O
rleans (P

art 111); and W
yndylyn von Z

haren, T
exas A

&
M

 U
niversity (P

art IV
). 
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(S
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arolina, C
onnecticut, W

ashington and P
uerto R

ico); 58 F
ed. R

eg. 42,054 

~
e
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12,361 (1993) (~

ississi~
i 

and N
orth C

arolina). 



in 1993, including three appeals involving oil &
 gas developm

ent on the- outer 
C

ontinental Shelf in the eastern G
ulf of 

M
exico offshore of F

lorida. 
In In

 the 
C

onsistency A
ppeal of 

U
nion E

xploration Partners, L
T

D
 w

ith Texaco Inc. from
 

an 
I 

O
bjection by the State of ~lorida" and In the C

onrirtency A
ppeal of M

obil E
xploration 

&
 P

roducing U
S
.
 Inc. from

 
an O

bjection by the State of 
Florida," 

the Secretary 
sustained consistency objections filed by the S

tate of F
lorida to P

lans of E
xploration 

(PO
E

) for Pulley R
idge A

rea oil &
 gas leases. In both cases, the secretary found the 

P
O

E
s m

ay not proceed as proposed because they m
ay, in com

bination w
ith other 

projects, cause adverse effects on the natural resources of Florida's coastal zone, 

'i 
substantial enough to outw

eigh their contribution to the national interest. 
In another F

lorida offshore oil 
&

 gas m
atter, the 

secretary rejected a 
consistency objection for a P

O
E

 filed by C
hevron for a D

estin D
om

e B
lock lease. 

T
he secretary allow

ed the C
hevron PO

E
 to proceed because he found that (1

) the 
project furthers the developm

ent of O
C

S reserves; (2) the project w
ill not cause 

adverse environm
ental effects; (3) the project w

ill not violate the C
lean A

ir A
ct or 

I 
the F

ederal W
ater Pollution C

ontrol A
ct; and (4) there is no reasonable alternative 

that w
ould allow

 developm
ent of the leases in a m

anner consistent w
ith F

lorida's 
coastal m

anagem
ent program

. 

I 
I 

A
. 

Judicial D
evelopm

ents 
! I 

In U
nited States v. ~

qyashi," the court held that the M
M

PA
 did not m

ake 
it a crim

e to take reasonable steps to deter porpoises from
 eating fish or bait off a 

fisherm
an's line. 

H
ayashi w

as fishing off 
a coast of 

H
aw

aii, w
hen a group of 

porpoises began to eat the bait off of H
ayashi's lines, he fired tw

o rifle shots into the 
w

ater behind the porpoises, in an attem
pt to scare them

 aw
ay. H

ayashi w
as charged 

I 
w

ith know
ingly "taking" a m

arine m
am

m
al in violation of the M

M
PA

, 16 U
.S.C

. 
1 

section 1372(a)(2)(A
), even though the shots did not hit the porpoises. T

he M
M

PA
 

declares it unlaw
ful for any person to "take" a m

arine m
am

m
al in U

.S. w
aters. 

T
he 

term
 "take" m

eans to harass, hunt, capture, or kill, or attem
pt to harass, hunt, 

capture, or kill, any m
arine m

am
m

al. 
T

he court held that H
ayashi's actions did not 

constitute harassm
ent. 

"H
avashi's conduct w

as not the kind of 
direct. sustained 

not crim
inal under the M

M
P

A
."'~ 

In another harassm
ent-taking case, the court in Strong v. 

U
nited states1' held 

that feeding w
ild dolphins could disturb their norm

al behavior, an
d

, thus, w
as 

harassm
ent. 

A
lthough "to feed" is not am

ong the dictionary definitions of "harass," 
the w

ord "disturb" is synonym
ous w

ith "harass" and there is substantial scientific 
evidence that feeding w

ild dolphins disturbs their norm
al behavior and m

ay m
ake 

them
 less able to search for food on their ow

n. 
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