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INTELLECTUAL PROPERTY, PATENTS AND THE INTERNET

As is becoming more obvious with each passing day, the Internet continues to evolve, along with
a host of business, political, technical and legal issues related to it. To deal with these emerging issues,
present case law and statutory law are being adapted and modified to produce a body of cyberlaw to
address the burgeoning cyberworld. '

Among recent legal issues arising in response to the growth of the Internet are:

. The Communications Decency Act of 1996, which criminalizes certain
communications transmitted over the Internet;'
. Digital notary and signature, encryption, cybercash and related services designed

to address the technical and legal problems associated with electronic commerce,
such as data authentication, data privacy and contract formation;?

. Whether employers may read employees’ e-mail;* and

. The effect of U.S. export controls (for example, limits on exports of encryption-
related software) on information communicated on the Internet over national
borders, and whether encryption software is “speech” protected by the First
Amendment.*

Intellectual Property Issues

Clearly, because of the highly technical nature of the Internet, combined with the intangible and
informational character of Internet-related services, intellectual property law will continue to figure
prominently in cyberlaw’s development. Some intellectual property law issues related to the Internet
include:

'For further information, see SHS&L's Home Page (http://www.shsl.com) for our Telecommunications Act
Litigation Updates and for the full text of SHS&L's amicus brief filed in support of the plaintiffs in a lawsuit challenging the
constitutionality of certain aspects of the Act.

*See, e.g., California’s new Digital Signature Law, Cal. Gov. Code §16.5; and Paul R. Katz & Aron Schwartz.
“Electronic Documents and Digital Signaturing: Changing the Way Business Is Conducted and Contracts Are Formed,” ABA
IPL Newsletter, vol. 14, no. 2, Winter 1996, at 3.

*See Smyth v. Piilsbury Co., 914 F. Supp. 97 (E.D. Pa. 1996); SHS&L's January 1996 Internet Law Update,
“Protecting Your Company from Email Litigation: The Building Blocks of a Sound Policy,” available on SHS&L's Home
Page.

4See Bernstein v. United States Dept. of State, 1996 WL 186106, No. C-95-0582 (N.D. Cal., April 15, 1996).













